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MIGVING LAWS OF TUNISIA 


By R. M. Sentiyers” 


PREFATORY NOTE 


Tais paner represents one of a series of digests of foreign mining legisla- 
tion tnat is being prepared in‘advence of a general report relative to the 
rights of Americen citizens to exnlore for minerals and to om and overate 
mines in various foreign countries. This interpretation of tne mining legisla- 
tion of Tunisia vas prepared from a copy (in French) of tue Mining Decree of 
Tunisia promulgated December 29, 1513, by the Resident General of France in 
Tunisia and effective Janucery 1, 1914. It is released subject to correction 
and amplification, if necessary , by the proper American diplomatic and consular 
officers, to waom it vill de referred ver onee mee counwesy of tne Depertiaent of 
State, sp a8 


CLASSIFICATION OF MINGRAL SUBST Cus 


Mineral deposits ere classed eltuer as mines or quarries (art. 1). The 
intermediate classification of "minieres" eczisting in the French lav does not 
appear in the Tunisian lav. Those minerals classed under iaines are divided 

into five grovys, as follovs Sa 2): 


Ll. Deposits of Emephite, coal, lignite, and otirer combustibles 
(peat ex:cented). : 7 : 


2. Devosits of bitumens, aspnalt, petroleun, and other aydrocarbons, 


3. Devosits of metallic suvstances, sucn as platinum, gold, silver, 
mercury, molybdenuwi, tengsten, antimonm’, biswuth, titanium, tin, lead, 
iron, copper, @luninun, chrome, manganese, cobalt, nickel, zinc, uraniun, 
radiwua, and deposits of sulpnur, selenivm, and arsenic, _ 


1 ‘ae Bureau of Mines will velcoue revrinting of this article, provided tue cs 
following footnote aclnovledsment is used: "Revrinted from U. S. Bureau 
of Mines Information Circular 66°04," 


& Mineral svecialist, rare metals and nonmetals division, U. S. Bureau of 
liines, 
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4. Devosits of alwas, borates, and otner salts associated in | 
the same deposit. 


5. Denosits of nitrates, roc!: salt, and otuer salts associated 
in tue sae devosit. ~~. | , 


Quarries : are desoette containing mineral substances other than tiose 
classed under mines and include veat bogs. (Art. 3.) 


Any dispute arising tith regard to tire levszal classification is settled by; 
decree of the Director General of Public ijor::s upon notice from the Council of 
Ministers. (Art. 4.) 


PUBLICITY 
All notices, decrees, orders, judgments ,. etc., pertaining to the mining 
lavs of. Tunisia must be publisaed in the as ree Tunisian. Me - (Art, 


Li6 ey. * 
“ONWERSEIP AND PROPERTY RIGETS 
wines are: considered as preperty of the State. {Arte 55): 


The minerals cages; group 5 are eeeeryed to the Trnisian Government and 
their exploitation is regulated by decrees promlgated by tne Director General 
of Public Works. (art. 6.) a pe As ee 


The minerals classed under quarries belong to the ommer of the soil and 
their ‘exploitation is regulated by decrees prommlgated byr the Director General 
of Public Works, (Art. 14.) habe , _ 5 es be oe 


Tie Director Genekal mary desisnate the peaiene in wnicn ines under 
group 3 may be acquired only. by adjudication, also conditions under. which 
aonlications for prospecting rights under this croup may be acquired. — 
(art. 6.) 


denser permit is Seneonsl rr and ; mas? be weetened or transferre* 
but only as a wnole. The interested parties mat potify toe Cater ‘of the Bureau 
of Manes (ry. timbre) of an assignment or tranazer of a Beratt. ae 31.) 

A concession is eoneicered as. real property @istinct from that: of the sur- 
face. It is not subject to registration, It is subject, nowever, with the e- 
ception of derogations resulting anon ae: present) eae, to the. land law of 
July 1, 1885, . (Art. 53.) © a ed z i i“ 
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: RIGETS OF FORETG:- RS 


If the anplicant (an individual, a sroup of »ersous, or a commany) has no 
lezal domicile in Tenisia, it is necessary to appoint & representative naving 
@ domicile in the Regency when making application for a »orospecting or 
exploitation nermit. (art, 11.) | 


PROSPECTING PLRiITS 


General.- E:clusive prospectin;; permits are issued by Decree of the 
Governor General of Public Works, Priority of registration at the Bureau of 
lines confers prior rizut to a permit. (Art. 15.) 


A prospecting; vnermit (as well as an exploitetion permit or a concession) 
for a certain minerel carries with it the saise riztuts for all other ininerals 
legally clessed in the same group. (Art. 5.) 

The nolder of a prospecting permit nay by »ermission of tue Director 
General dispose of all products that are the result of nis labor, »vrovided 
payment of taz:es is made according to article 79 (Taz:es).. (Art. 27.) 


Prospecting vermits (as vell as exploitation nermits or concessions) may 
be granted to two or more nersons for different grovps of iainerals for the . 
same area, (art. 5.) If the minerals can not be e:ploited senarately, the 
operator worlzing tue inine ia; extract. all the minezals and uvon deliver to 
the rightful omer, ma; receive payment for extraction. (Art. 9.) 


Avplication.- All applications for prosnecting permits umst be accornpanied 
by @ payment of 250 francs. for eacn claim (art. 17) ana two conies of the plan 
(scale 1:10,000) wpon which is marked the outline of the claim and wnicn gives 
full Gescriptions. (Art. 18.) ‘the application must be presented won Govern- 
ment stamoed paper (timbre) and must be accompanied by a copy on plain paper, 
aah 18.) 


Tne nane, surname, nationality, profession, and domicile of tue apolicant 
mast be snow, or, if tue apolicant is a company, the title and the name, sur- 
name, nationality, and domicile of the company representative in the Regency 
ust be given. (Art. 18.) 


The eeplication mast suov the size of the stein and the tzpe of iminerel 
or minerels to be exploited. (Art. 18.) 


If the anplication is made in the nawe of a tuird party it mst be 
accompanied bry a power of attorney. meade upon Goveranent staimed paper, and. in 
the case of a company, tne registered corporate name as required b; lav, 
(art. 18.) 
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A separate avplication rmst be submitted for eacu claim and for each 
group of minerals, (Art. <0.) 


~All prospecting permits are delivered aabiect to prior rights of third 
parties. (Art. 26.) | 


Area.- The claim must be in the form of a square having an area of 400 
hectares, and tne sides mst extend in true north and south and east and vest 
directions. The anplication mst indicate the exact location of the area, 
defined by the distance in meters of eacn or the sides froma fined central 
point. The lancmer mst be shomm.on a IMB . of Tunisia (scale 1:50,000 or | 
1:100,000) and umst show all markings, either neturel or man mode. (Art. 1s.) 


Duration’ and reneral, -~ A prospecting pera ig Agaied: for a perved of 
three years from date of delivery. It may be renewed once for a like periad 
if the necessary assessment worl: is done. All applications for nenenets mus t 
be acconpanied by a payment of 500 francs.. — (Art. 28.) . ia, 


Tie application for reneval mus t be made at least tr70 months Sriont to th 
expiration:of the original avplication and must evecare the rae ne conditions 


1. It must be presented in ‘@uplicate, | he orig sinal upon Government Euope? 
naper, oe, | : ; - 7 ‘ & ore : ‘ “8 ‘ 


2, It must be accompanied by a plen (ecele. 1:10 ,000).: ee assessment 
worl: done and by ‘a stateaent as to the importance of the nore and results ob- 
tained. (Art. 29.) 


Wullification’ and renunciation.- A prospecting perait ray ve ‘renounced at 
any time upon declaretion by tne holder. (Art. 3h. Ps 


HIPLOITATION PERGITS 


General.- An exploitation permit 1s an intermediate, step between a pros- 
pecting permit and a concession, It is granted only for the seme. area as that 
covered by the prospecting permit. It can be granted only if. the prospecting | 
vor's done proves the existence of an exploitable deposit. . (Art. 36.) 


Application.- An anplication for an exoloitation permit is made upon tue 
same basis as that previously described for @ prospecting permit. (art: 38.) 
The application mst be accompanied by a payment of 500 francs. (art. ee) 


Duration.- The duration of an ‘exploitation pera ora five yearss.. start. eC, ) 
It can not be be reneved but may be used as a& basis for obtaining a. concession, 
(Art. 40.) - ae: . 


os 
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COLCuSSIONS 


General.—- All concessions must be for the same area as for the prospecting 
or exsploitetion claim and for tue same mineral or group of minerals. A con- 
cession may be sranted only if the work done under the prospectinz or exploita- 
tion permit snovs the existence of an exploitable mineral deposit, The con- 
cession may ve refused for reasons of public safety. (Art. 43.) 


A concession confers upon its holder the right to exploit within the area 
all the deposits of the minerals comprising the grovp named in the application, 
It conveys the right to dispose freely of all sucn substances including products 
of the saie nature found in old mines or prospecting vworls situated within the 
area of tne claim. (Art. 8.) | 


The right to exploit a mine may only be eeangees obtaining an ezclu- 
sive prospecting perms asi, in virtue of eopnen an’ exploitation permit or 
concession, Coal 5.) ree oe és : 


ie iieaeioats The: tax for a concession | is a ‘000 francs in specie. (Art. 
At.) Me application ist be made at least two months prior to the expiration 
of the prisvecting or exploitation permit. (Art, 45.) -It-must be made on 
Government stared paper (timbre) nC ConpEnaee by a copy on plain paper. (Art. 
45.) It mst malze imomm (art. 45): 


ie ‘The full name , nationality, profession; and domicile of. the 
applicant, or if the applicant is a company. the name and head office, 
as vell as the ‘name, nationality, and domtes*e of the conmmany repre- 
sentative in the Regency .. 


2, The prospecting or exploitation permit uvon waich the applica 
tion for the concession is based. 


3e The limits of the area megueauegs 
Tie application mast ‘be accompanied bys 


1. Tio copies of a surface plan (scale 1:10,090), oriented to true 
norton, suowing an outline and method of marking the area from the 
location of the center point from whic: the area is figured. These 
plans shall also contain tne location of the devosits, as vell as all 
buildings, houses or places of habitation, roads, railroads, springs, 
canals, and other bodies of water situated Within tae concession, 
This must be done with great care and at the expense of tne applicant. 

2. To copies of a plan (scale 1:1,000) of the: underground vork- 
ings, oriented true north, showing the tracks and workshops and indi- 
cating the ovtlines of the wori:ings at vrincipal points. such as the 
entrances to.mine shafts and tunnels and the junction points of 
different , Sac and of tre galleries with tne shafts. 
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3. A memorendum shoving the importance and the results of the 
prospectin,; work done in determining the nature ana cnaracter of 
the denosit to be worked, 

4. & receipt: from the "Receveur principal des Contributions 
Giverses" for paywent of tne required taz: (see art. 44), or a postal 
money order of the same anovat mace in the name of the "Receveur 
principal." (Art. 45. ut. oe a or ee oe at . 


fransfer.+ Tne omer of a concession. can. not, assign or.trangsfer nor lease 
all or in part, without avtnorization of the Director General. of Public Works 
upon advice from. the Council of iiinisters. . Tsis BE brat hOe ey be: refused 
in the interest of! public safety. (Art. 58. ne te. i, 5, ete ae ae 
Annulment.- Tne ormer wio wishes to renounce aa or part of. fie. concession 
ist make apnlication:in due form for permission to the Director General of 
Public Yorks, (Art. 5°.) If the application is for only a part of the original 
concession, there must be attached two copies of a plan (scale. 1:10,000), 
oriented true north, showing the area of the concession and that part of the 
sl ge weich,is.to be renounced. (Art, 59.) | 


During. the fortaigat following the Sate of. Ane applice. tion in the register, 
res concessionaire, by. eitrajudiciary. act, must. notify all. creditors. (Art. 

-) The creditors neve two montis to signify their datention of having the 
mine sold as a thnole to satis? their claim. In case of sale, the oroceeds 
are judicially distrivuted, If after.a delay of two montns.no creditors enter 
elegy se renunciation is acted uoon severely: Mart, 60.) | , 

The « concession vr dich has been penetdced becones the svoner ty. of ‘the 
Regency. alae él. 

“All Foon eloasiae to the concessiona rire, as vell. as ‘all stice real 
property orf the mine on tne surface are ‘relinquished by the concessionaire 
effective from the date of tiie reimnciation notice. . Tie renouncer can reserve 
no rights over the mine shafts, galleries or installation in the interior of 
tne mine. He is nersonally responsible. for five years from date of renuncia- 
tion hore ate damaes that read ue oer by ne exploitation work done by hin, 

Lt the: sosieitaricn: of. a sine is. eee for a ‘period of oo years. vith 
out legitimate cause.the Director General. may, by decree, comoel the holder to 
begin. worl: witain rch inode months after, tue. motice: -is Givens: (art 62.) | 

if. tlie concessionaire faite“ “a justify- tne: guspension of eo iettaticn 
during tunis siz: months! period, forfeiture is pronownced by decree of the 
Director General after forml notice:from. thé Coincil of ijinisters.. (Art. 63.) 
Tre placing in adjudication. is: announced by decree: by the Director General of 
Public Worcs durin; tne lé-nonth pertod folloving. ‘the-date of the forfeiture 
order, “(Arve G3.) 6.3. Soe Se oO PE oe RE, oe | 
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If after the adjudication no lessee is founc, the concession is annulled 
by order of the Director General, and tiie land returns to the Regency. (Art. 65.) 


RELATIONS BETWEEN MILE OWNERS AND PROPRIZTORS OF 
THe SURFACE OR MINERS OF ADJOINING PROPERTIES 


Tue holder of a prospecting or exploitation permit or of a concession may 
not occun: sSround for prospecting or mining without first receiving the fornal 
consent of the proprietor of the soil, or until, in the absence of sucn consent, 
obtaining such rights b; order of the Director General who may authorize 
occupation of necessary land other than placer deposits (art. 71) or, withi 
inclosed svaces (art. 66) or 50 meters of any habitation (art. 67). The tae 
ormer, novever, is entitled to an indemnity in advance; if the worl is temporary, 
tne indemity is resulated at twice the sum of the rental of the land at the 
moment of occupancy. (Art. 71.) If the work lasts longer than three years, or 
if efter the commletion of the work tue ground can not. be returned to its former 
use, the landommer may require the concessionaire to purchase the land. (art. 
71.) In all cases, the purchase price is fised at twice the value of the land 
at the moment of first occupancy. (Art. 71.) The holder of a permit mst in 
all cases repair all damase done by him to public or private property in the 
vicinity ‘of the claim. (Art. 72.) 


Ko prospecting or e:xmloitation worl may be undcertalzen on public domain vith- 
ovt previous eutnorization of the Director General. All prospecting or mining 
is prohibited on public military lands and also a similar prohibition eitends to 
private military lands valess authorization is first obtained from the French 
liinisters of War and ilavy: (art. 68.) 


The nolder may obtain upon authorization of tiie administration the right 
to occupy alluvial deposits (terres mortes) necessary for his work. (Art. 70.) 
Tne Regency reserves to itself the right to use all roads and highvers 
established bz the concessionaire for his needs. (Art. 70.) 


Tue Chief of the Bureau. of Mines may direct all concessionaires to leave a 
certain thiclmess of. rock betreen. adjoining. or superimposed mines. (Art. 73 
and 74.) This separating mass can not be cut throug or removed Wituout svecial 
authorization of the Bureau of Mines. (Art. 73.) 


. Where the exploitation of one mine occasions material damage to an adjoin- 
ing or superimposed mine, tae concessionaire $0 causing the damage must maze 
reparation. (Art. 5. ) , 


Tne proprietor of the soil may claim all mineral substances not utilized 
by the prospector or exploiter, upon payment of a just indemity. (Art. 10.) 
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TAsES AND P2ES 


Tie sale of minerals extracted under 4 prospecting mnermit is subject to 
a tonnage taz:. (Art. 79.) : 

All exploitation vermits are subject to ah annual tax of 50 centimes per 
hectare oa all land comprising the claim es of January 1 of the year the ta: 
is due. The sale of winerals e:tracted under an Si gaerrcatres periit is also 
subject t to. royalties te pa. tonnage, (art. 60. 


~ |. 


On concessions there is a fixed annual tas 2 and a tex based. Soon: ‘the re- 
sults of: exploitation, (Art. 81.) ,The fizéd ter: or rental:is 1 franc per. 
hectare of all land CONDESE WG the cleim on Japuary l of: the ; year. the taz: is 

due. (art. 82.) | ce oe 


‘The taz: based on Seenlee: is panes proportional eard. Sabie colptenant a5 
and ‘it is based tpon the profits of the preceding year. © (Art. 83.) The pro- 
‘portional part of the tax is fixed at 5 per cent of tae Beare the. raed a 
itens’ betag a eee poms ker a 2 ee deo ae 


1. General expenses of any sort incurred outside of tunisia ag? 
2. Fees paid to the administrative council ane to the 
“"commissaires ens comptes : 2 


3. Participe thon ‘4 profits, ‘“dpterest on borrowed money y - ighebee: 
all capital invested in the enterprise, rents, ‘leases,’ ¢ current: Oe 
BOpeee®: eves ? sie see: ae 


all ta: 08, imgoste, and duties, etc., oe eee aie Denes 


5. ‘Countestoas. on sales, and & senerally all ex3enses pertaining 
to eommencias and financial operation of the enterprise. . 


; The’ tens: bdenided. din orriving at the net profits’are the ineebanicel 
preparation; washing, calcination, aiid all otner expenses necessary to. -place 
the material in a condition for sale. (Art. 84.) ae ge 


A part of the payments of the proportional (covelty) part. of tie Ne seeoal last 
be remitted’ to the concessionaire. The ‘payments mary be ueose either unon the 
total sum to be paid cs the proportional part of: the tax or on the swa -to ve 
paid ner ton on actual sales during the year, malring a distiaction in--the 
latter case, if necessary, af the products by category as shotm under "Classifi- 

Cation of mineral substances."' The renittance, however, can not .bé granted for 
more than five years. If several adjacent Goricessions are combined. inte one, 
he application for remittances mist be applied to the group as a whole, A 
note justifying the claim mst accompany the application, apnlication must be 
made prior to April 15 for the first year for which it is requested. (Art. 35.) 
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Tne complementary part of tue tax is computed as sso in the accompanying 
table. It is applied to tuat part of the net profits in e:cess of 10 per cent 
of the original capital expended in establishing the mine. (Art. 86.) 


-  Hovever, tne tazzes as Y careuated in the table are peaueea so that tiie | 
sroportion of the net nrofits, when taxed at tne masziuum of 25 per cent, snall 
not exceed 10 per cent of the total capital investment in the mine. (Art. €6.) 


Schedule of complenentary tacces Oo: profits, per cent 


After the 


let orofits During | Durin,; 


vercenteze of first tiie first tue second first 10 
capital iavestient2/ Oo years veers 
10-15 a 4 - 5 
15-20 | - s) 10 
j 20-25 5 LO. 4 15 
2O— 30 LO 15 aC 
3-35 15 20 25. 
30-40 20 25 : 25 
Over 40 225 25 BS 


1/ By first capital investment is meant the ainount of. caniteal 
necessary to place into oneration the mine as of the first 
dar oF tue concession. 

Br alee ca vital investiue.t is meant tae total capital neces- 
sary to establisx the mine at ; Tull caoacity. 


Articles 87 to 94, inclusive, Geel with the meti:ods of vazment, exceptions 
Sranted, and otuer factors, most of Wiici depend won tue profits fro tie 
Tudie igual operations, | 


ae | FIVES 


A fine of 16 to 1,050 eer or an imorisonnent of from siz: days to tro 
sears or bota is imposed woon’ any one oe AEs Gisvlacing, = modifying ln 
any illegel menner claim stclces of »vrospecting areas or concessions, In adai- 
tion, the person so judzed shall vey all esmenses relative to renlacinzg the 
mericers, (Art. 103.) 


A fine of 16 to 1,000 francs or imprisonment of siz: days to one month or 
bots: 1S izmosed woon any one wno exploits any concessionable mineral suostence 
illegelly or wao fails to lzeep prover record of production, sales, and siiv- 
ments or who refuses to produce tne information to an authorized agent of the 
Adininistration. (Art. 104. 


Any infraction of the terms of the present decree otner tian those men- 
tioned above is punishable by a fine of 16 to 100 francs, (ari. 105.) 
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For & Second offense vithin 12 months. vie venalty is the macimum period 
of imofisonment and. dovble the fine. (Art. 10) | : 


| TA all cases the tribunal will pronounce the closure of all illegal vork. 
(Art. ae ) 


sbeete 438 of the French Penal Code is apnlicable to all persons inter- 
fering vith the ez:ecution of tae present decree. (Art. 108.) 


Article 463 of the Frenci Penal Code is eplicable to all sentences pro- 
vided for by the present cecree. (Art, 109.) ~~ | 


Persons condemied and sentenced to imprisonment for any of the foregoing 
infractions of the present decree are proliibited from obtaining & prospecting 
or exploitation permit or concession for a period of three years, (Art. 110.) 


MISCELLANEOUS 


All civilian employes and agents of the Central wduinistretion of Fublic 
Vori:s and of tue Bureau of Mines of the Regency, are forbidaen to take direct 
or indirect. interest in prospecting © or exploitation of nineral deposits in 
tie Regency. (art. 11.) Pass 


All’ persons holding prospecting or exploitation permits or concessions 
must keep (1) a daily record.of the advancement of the.vorl: both underground 
end above; (2) a register of tue employees; and (3) @ rezister suowing daily 
production, sales, and shipments... (art. 99.) 


Tie holder of a permit must (1) not cut timber or divert vater from its 
original ded vitnout first securing permission from the administretion, 
(2) must keep a record of all timber purctiased from Tunisian sources; and 
(3) must prevent the destruction of all objects of art, ruins, and other 
antiquities and must send to the Administration all fossils (animal and 
vegetal) uncovered aGuring the worlsing of the deposit. (Art. 100.) 


Any expenses to the Bureau of Lines amines by infractions of any of tne 
prescribed regulations are charged to the nolder of tne permit or concession. 
(Art, 96. ) 
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